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ORDINANCE NO. 5966

AN ORDINANCE to amend Chapter 4.50 “Noise Control” of the 2005 Municipal Code
of Council Bluffs, Iowa, by repealing Section 4.50.080 “Sound levels by receiving land
use” and enacting a new Section 4.50.080 “Sound levels by receiving land use”.

BE IT ORDAINED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

SECTION 1. That Chapter 4.50 “Noise Control” of the 2005 Municipal Code of

Council Bluffs, lowa, be and the same is hereby amended by repealing Section 4.50.080
“Sound levels by receiving land use” and enacting a new Section 4.50.080 “Sound levels
by receiving land use”, to read as follows:

“4.50.080 Sound levels by receiving land use.
8.1 Maximum Permissible Sound Levels by Receiving Land Use. It is unlawful for any
person to operate or cause to be operated on private property any source of sound in such
amanner as to create a sound level which exceeds the limits set forth for the receiving
land use category in Table 1 as follows, unless otherwise provided in this chapter, when
measured at or within the property boundary of the receiving land use; provided,
however, that no measurement of sound levels shall be made less than fifteen (15) meters
(fifty (50) feet), or equivalent (Section 4.50.110, Noise Measurement Procedures), from
such source of sound.

Table 1
i o Sound Levels By ReceivingLandUse
Sound Emitting |  Sound Receiving Sound Levei i Sound Level

; -
i
L
£

Residential . Residential

Land-Use Category | Land-Use Category |  TimeofDay | Limit, dBA Leq(1)
| Daytime | 55

3 | Nightime 45

o

[Business/Commercial |~ Residentiall |  Daytime | 60
| o | Nighime 50

S

Amytime 60
Industrial | Business/Commercial = Amytime | 65
Industrial | Industtial | Anytime | S

‘Residential | Business/Commercial

gBusiness/Comm__c;gi_a_l_




ORDINANCE NO. 5966 PAGE TWO

8.2 Correction for Character of Sound. For any source of sound which emits a pure tone
or impulsive sound the Leq(1) sound level limits set forth in subsection (8.1) of this
section, shall be reduced by five dBA for any pure tone or impulsive sound. Special
instrumentation and measurement techniques are required if a pure tone or impulsive
sound is less than five dBA above the background noise level.

8.3 Exemptions. The provisions of this section shall not apply to:

(a) Any of the subsections in Section 4.50.060, except as noted in Section
4.50.060;

(b) Interstate railway locomotives and cars; and

(c) Undeveloped land, farm land and nonstationary farming equipment and all
normal agricultural activities.

(d) Notwithstanding Table 1 above, an Electric Utility Generation Facility, as
defined in Chapter 15.03 of the Council Bluffs Municipal Code, may generate a decibel
reading not to exceed 65 dBA at anytime (day or night) to a receiving land use that is
Residential. The level of sound for an Electric Utility Generation Facility shall be
measured by using an 190 measurement technique, and for a one hour average. Sound
from sources other than the Electric Utility Generation Facility, including but not limited
to streets, highways, seasonal insects and other uses, shall not be counted against the
ordinance limits.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the

provisions of this ordinance are hereby repealed. This is Ordinance No. 4252 § 1 (part),

1978).

SECTION 3. SEVERABILITY CLAUSE. If any of the provisions of this ordinance

are for any reason declared illegal or void, then the lawful provisions of this ordinance
which are severable from said unlawful provisions shall be and remain in full force and
effect, the same as if the ordinance contained no illegal or void provisions.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect

trom and after its final passage and publication, as by law provided.

PASSED
AND
APPROVED February 11. 2008
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THOMAS P. HANAFAN Mayor
Attest:
JUDITH RIDGELEY City Clerk
First Consideration: January 14, 2008
Second Consideration: January 28. 2008
Public Hearing: n/a

Third Consideration- February 11, 2008




Council Communication

Department: 1
Human Resources Ordinance No.
Resolution No. 08-23 Council Action: 02/11/2008

oo b

Case/Project No.

Applicant.

Subject/Title

Approval of Wage & Benefit Changes for Police Supervisors (Sergeants, Lieutenant, Captains)

Background/Discussion
Now that we have a three year labor contract with the Fraternal Order of Palice, it is
important that we make similar adjustments to the Police Supervisory wages and benefits.
This will ensure that the proper wage and beneft differentials exist between police
department ranks providing the necessary incentive for employees fo take advantage of
promotional opportunities. The recommended changes will apply to the 23 supervisory
officers from the rank of Sergeant through Captain. The Chief is not included in this

group.

Effective 7-1-08 Effective 7-1-09 Effective 7-1-10
Wage Increase 4% increase 3.65% increase 3.65% increase
Insurance changes 30 day prescription limit; Employee contribution Employee contribution
3 tiered drug plan increased to 7.5% of increased to 10% of
2 co pays for 90 day mail dependent medical cost dependent medical cost
order
Post Employment Health $30/ month City $35/month contribution
Plan contribution
Uniform Maintenance $150/year
Allowance
Shift Differential $825/year

In addition to the changes listed above there are a couple of parity issues that have been
brought to my attention. | believe it to be in the City's best interest to address these effective
7-1-08. Specifically, (1) the longevity plan provided to union employees should be applied to
Police Supervisors; (2) pay provisions for call back and court time given fo union employees
should be extended to Police Supervisors; and (3) service requirements for step raises should
be reduced from 2 years to 1 year. Some of these changes will require language changes in
the Personnel Policies prior to July 1. The costs to implement these parity changes are
negligible.

Recommendation
Approval of the wage and benefit changes described above is recommended. | have
prepared a resolution that will effectuate these changes

Cindy Lynch, Director of Human Resources Thcullas«@an an} Kiayor
4
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RESOLUTION NO. 08-23
IN THE RANKS OF SERGEANT, LIEUTENANT AND CAPTAIN

FOR THE PERIOD OF JULY 1, 2008 THROUGH JUNE 30, 2011

WHEREAS, itis in the best interests of the City of Councif Bluffs to provide equitable
treatment of ajf employees; and

NOw, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE

ADOPTED AND APPROVED February 11, 2008

Thomas P, Hanafan, Mayor -
ATTEST:
Judith Ridgeley, City Clerk




Couneil Communication

Department: Fire

Ordinance No,
Resolution No. 08-27

Case/Project No. Date: 02/11/2008

Background/Discussion

A meeting on January 11, 2008 with the County Attorney’s Office
Department was held to review revisions proposed by the County t
approved by the City Council. The attached agreement contains th
for the Mayor’s concurrence and City Counci] approval,

ty Tesponsibility for losses not covered by insurance.
ged “Workers Compensation “ g “Medical Expenses covered under Chapter 411 1 5.
9.C  Deleted reference to Paragraph A and added reference to Paragraph B.
13, Deleted statement on period of time to cure breach of agreement,




A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT, RECENTLY
MODIF|ED, FOR THE PROViSION OF HAZARDOUS MATERIALS RESPONSE SERVICES BETWEEN
AND AMONG THE CITY OF COUNCIL. BLUFFS, THE POT TWATTAMIE COUNTY EMERGENCY

T

WHEREAS, an agreement for the City to provide assistance to the Pottawattamie County Emergency
Management Commission and Pottawattamie County has been negotiatad for situations
involving hazardoys substance accidents which Creates hazardoys conditiong endangering
the generaj public’s health and safety: ang

WHEREAS, Chapter 28F of the lowa Code entitled “Joint Exercise of Govemmental Powerg” authorizes
the agencieg to join together to make efficient use of their powers by enabling them tg
brovide joint serves and facilities with other agencies and to Cooperate in other ways of
mutual advantage: and

WHEREAS, itis in the best interests of the City to enter into this agreement for hazardous Materialg
response,

NOW, THEREFORE, BE |7 RESOLVED
BY THE CITY councy
OF THE

AND
APPROVED February 11 . 2008

Thomas p. Hanafan, Mayor
ATTEST-
Judith H. Ridgeley, City Clerk

CA tzans




WHEREAS, the parties recognize that due to modern technology there is 4 rapid increase jn
instances of hazardous substance accidents creating hazardoys conditions endangering the
well being of the general public; and

agreements herein contained, the partieg have entered onto the following Agreement under
Chapter 28E of the Code of Iowa:

1. RECITATION:




3. DEFINITIONS:
For the purposes of thig agreement, the definitions in Section 45583 81:-2085 Code of Towa,
and the following definitions shaj] apply:

following locations:

(1)  Within any city or Pottawattamie County Fire District in Pottawattamie County,
including thoge which extend beyond the boundaries of Pottawattamie County;
or

C. The term “Hazardous Substance” shaj] mean and inclyde any, each and aJ] substances or
Mmaterials regulated pursnant to any Environmenta] Laws, including, but not limjted to,
any such substance, emission or material now defined as or deemed to be g regulated
substance, hazardoug substance, toxic substance, pesticide, explosives, radioactive
materials, hazardoug Wasle or any similar or Jike classification or categorization there
under. “Hazardous substance” also means any substance o mixture of substances that
presents a danger to the public health or safety or environment and includes, but is not
limited to, 5 substance that jg toxic, corrosive, or ﬂamrnable, or that is an irritant or that
in confinement generates pressyre through decomposition, heat or other means. The
following are examples of substanceg which, in sufficient quantity, may be hazardoys:
Acids; alkalis; explosives; fertilizers; heavy metals such as chromium, arsenic, mercury,
lead and cadmium; industria] chemicals, pain thinners; paints; pesticides; petroleum

4. INITIATINGRE UESTS:
All requests for aid, assistance, personnel, equipment, and/or technical assistance (to be

provisions of thig contract) shall be made by:

A. Within any incorporated municipality, the Chief of either the Fire Department or the
Police Departrnent;




B. Within unincorporated areag in the County, either the County Sheriffor the Chiefofthe
area Fire Department.

C. The County Emergency Management Coordinator; or

D. Their designee.

Chief’s designee, and shall state ag deﬁnitively as possible the nature and extent of the
hazardoys substance emergency so that g determination can be made by the City as to
bersonnel, equipment, and/or technica] assistance needed gt the hazardoyg condition,

3. PRIORITY OF REQUEST:
In the event two Or more hazardoug conditions arise at approximately the same time, the
priority of Providing service shall be made bursuant to the Counci] Bluffs Fire Department
standard operating procedures, which shall include:

A. A three (3) level System for determim'ng relative severity; and

B. Within each level of severity, a system fpr allocating highest priority to those hazardouyg
conditions which posce the greatest danger to the most people.




The Commission shall pay to the City an annyg] Base Charge which shall be due and
Payable in two €qual amounts op) fhe fifteenth (15 y day of the months of January ang

/ ———Calendar year 2008 - ($22,434.50)
Calendar year 2000 - ($44,869.00)
Calendar year 201 ($44,869.00).

C. Paymens:
Payment of the base charge and the TeSponse costs by the Commission shall be considered
as full payment or reimbursement of all costs incurred by the City in the foHowing

categories.
L. The full cost of supplies and other materjalg consumed a the site of 5 hazardous
condition.

2. The salaries, wages, benefits, and medica] monitoring CXpenses for City

4




employees résponding to the request under thig agreement,
3. The Proportionate amortized cost of apparatnyg

> €quipment, and supplies used in
responding to 3 request under thig agreement.

D, Additiona

1 Personne] Benefits an

= W
%

d Expenses:

sras il F37_ ey
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9, INSURANCE AND INDEMNIFICATION :

A. Insurance:

Pursuant to section 670.7 of the Code of Towa,
$5,000,000 Per occurrence C'SL
$

5,000,000 Genera] Aggregate
Wf@fs-@empeﬂ.sﬂgemedical Expenses
411.15

$5,000,000 Per occurrence CSJ.
covered under Chg nter

$5

B. Hold Harmless:
In the event any civil liability arises, or threatens to arise, and in the event such liability jg

10t covered by Insurance procyred bursuant to subparagraph (A) hereof, or sych Liability
p .

to any person (including any officer, employee, agent or representative of City) which
result from ejther-
(1) The intoxication of an Officer, employee, agent or Tepresentative of City, provided the




i1.

12,

Covered by O} insurance exceed
Commission 1S unable to make time
Pottawattamie agrees that it will make Payment to the City on behalf of the Commission ma

Teporting to the U.g, Environmentaj Protection Agency under CERCLA and the Nationai
Response Center,

The City also agrees to provide ajj Pertinent billing information in 1t’s possession to the
Commission and to provide assistance to the Commission ang the County in Tecovering the
Costs of the response,

EFFECTIVE PERIOD:
This agreement, unlegg terminated a5 stated in Part 13, shali continue from year to year,

- TERMINATION :
——=22INATION;




termination shaj be stated in the notice. For any liability that ig mcurred during the term of
this Agreement, the parties will continge t be liable even after the effective date of any such
termination.

14, EFFECTIVE DATE:

15, AMENDMENT:

16. THIRD PARTY BENEFICIARIES:
It is the intent of the parties that N0 person who is not 5 signatory to thig Agreement shaj]

benefit from the provisions of this Agreement and that no cauge of action is created herein for
the benefit of any party.

17. ORDINANCE ADOPTION:

18. TRAINING:

personnel to have the appropriate leve] of training commensurate with theiy hazardoys
Mmaterial incident responsibilities,




fraining at a cogt agreeable to both parties.

IN WITNESS WHEREOQF,

month and year gef Opposi

CITY CLERK

Address: City of Council Bluffs

209 Pearl Street
Council Bluffs, Iowa 57 503

Afttest:

COUNTY AUDITOR

Address: Courthouge
227 So. 6t Street
Council Bluffs, 1A 5 1501

the parties hereto ha
te signatyre,

ve duly executed this Agreement effective

CITY OF COUNCIL BLUFFS
BY:

MA

YOR
DATE:

—_—

POTTAWATTAMIE COUNTY

EMERGENCY MANAGEMENT
COMMISSION

BY:

S
CHAIRMAN

COUNTY OF POTTAWATTAMIE:
BY:

CHAIRMAN, BOARD OF SUPERVISORS

DATE:

—_—




nt will use the f
Level 1 being the Ieast severe ang Leve] 3 being the most severe, Thoge incidents ranked the
Mmost severe wil] be given priority with incidents of lesser hazard handied bromptly when staffing
and resources allow.

LEVEL ONE-
Level [ is an incident of sych nature or scope that it can be safely mitigated by the Initial Joca]
fire department T€sponse of apparatyg and personne]. The local fire Department will generally
require little, if any, assistance from other departments or agencies,

Incidents Conditions and Product Identiﬁ'cation:
1) No DOT Placards are required for the product,
2) NFPA 704 diamond woy]g have O or 1 ip all categorieg

3) All ORMS would fall under Level 1.

Container Size:
1) Smaji (e.g. pails, drumsg, cylinder under one ton, Packages, bags).

Fire Exposure Potential:
1) Low,
Leak Severitx:

3) Examples of sample releage:
- Forty gallong or less of common hydrocarbop liquid (gasoline, diesel, fye] oil).
- Low pressure hatural gag,

Environmental Impact;
1) Minima]_

Container Integrify:
1) No damage,

10




10g personne] and apparatus. Level Two mcidents would
requtre assistance ts or agencies not mitially responding, such as public
works, lowa DOT Iowa DNR or lowa Public Health,
Incident Conditions ang Product Mentification:
1) DOT placards are required for the product(s).
2) NFPA 704 rating of two (2) in any category.
3) PCB’s without fire,
4) EPA regulated wagte,
Container Size;
1) Medium (e.g. One ton cylinder, portable containers, nurse tanksg multiple smajl
Packages).
Fire Exp Potential;
I} Medium,

Environmenta] Impact [gotential!:
1) Moderate,

11




LEVEL THREE:

Level Three is an mcident of such nhature or scope where large amounts of Tesources would he
required. Level Three incidents would require assistance from ajf of the agencies listed in Leve]
Two plus F ederal agencies. Level Three incidents woyld likely result from releases of large
quantities of hazardoyg substances or moderately sized releases of Cxceptionally hazardoyg

Incident Conditions ang Product Identification:

1) Poison A (gas), Explosives A and B, Organic Peroxide, Flammable Solid, Materjals
Dangeroug When Wet, Chlorine, Fluorine, Anhydrouyg Ammonia, Radioactive
Materials.

2) NFPA 704 rating of 3 or 4 ip any category and any special hazardg,

3) DoT inhalation hazards,

4) PCB’s with fire.

5) EPA extremely hazardoyg substances.

6) Cryogenics.
Container:

1) Large (e.g. tank cars, tank trucks, stationary tanks, hopper cars/trucks, multiple medjum
containers).

Fire Explosion Potentiaj:
1) High.

Environmental Impact (Qotential!
I} Severe.

Container Integrity:
1) Damage to such an extent that catastrophic Tupture is possible,

12




EXHIBIT B

Manpower
Apparatus (utilized) including Rescue 30
Apparatus (standby)

Ambulance/Rescye Squad

Command Vehicle/Utﬂity Truck

Supplies or outside services, including
cell phone and Internet access,

Mileage (assessed afier the first ten miles)

Decontmrﬁnation, repair, repIacement, or
maintenance of supplies, equipment and

13

Hazardoyg Materials Response Feeg as set by City of Council Bluffy Municipal Code,
Chapter 4.60.040:

$ 40.00/hour

$ 150.00/hour
$ 100.00/houy
$ 150.00/hour
$ 100.00/hour

Market price plus 159, administrative fee

$ 6.00/mile

Cost plus 159 administrative fee




Council Communication

Department:
Human Resources

Ordinance No.
Resolution No. 08-28

Date: 02-1 1-2008

Case/Project No.

Itis felt that the first step to maintaining fairess in pay i
Scale with a 309 differenti '

contract.

Approval of thege wage and benefitg changes will solve a long standing parity problem ang should
provide a way to continually attract the best employees to these critical positions.

. I have

Cindy Lynch, Director of Human Resources




RESOLUTION NO. 08-28

A RESOLUTION APPROVING

CHANGES 10 THE
WAGES AND BENEF]

TS OF FIRE SUPERVISORY STAFF

ASSISTANT FIRE CHIEF AND EMS OPERATION OFFICER
FOR THE PERIOD oF JULY 1, 2008 THROUGH JUNE 30, 2011

epariment who ¢

the City of Council Bluffs, lows Fire
and benefits: ang

0 not bargain collectively with the City regarding wages

the City of Council Biuffs to provide equitable
treaiment of all employees; and

BY THE ciTY COUNCIL

OF THE

ADOPTED AND APPROVED

Februa[\[ 11, 2008

Thomas p. Hanafan, Mayor

ATTEST:

Judith Ridgeley, City Clerk




Councij Communicaﬁon

Department: Legal
Ordinance No.
Resolution No.

Case/Project No.

Subject/Title
Resolution authorizing the Mayor to execute the Order Accepting the Acknowledgement/Setﬂement
Agreement from Pilot Travel Center #329 for 5 third violation of the State’s tobacco laws,




RESOLUTION NO. 08-36
A RESOLUTION authorizing the Mayor to execute the Order Accepting the Acknowledgement/
Settlement Agreement from Pilot Trave] Center, #329 for a third violation of Jowa’s tobacco
laws,

WHEREAS, the State of Jowa has enacted comprehensive Program aimed at reducing
underage tobacco use; and

WHEREAS, compliance checks in Council Blyffs resulted in a citation being issued to apn

WHEREAS, for a third violation within a period of three years, the penalty is 5 $1,500 civi]
penalty and the retailer’s cigarette permit shall be Suspended for 5 period of 30
days.

NOW, THEREF ORE, BE IT RESOLVED
BY THE cITy COUNCIL
OF THE

CITY OF COUNCIL BLUFFS, 10wWA-

12:00 a.m. on .
_—_—

ADOPTED
AND

APPROVED February 1 1, 2008
THOMAS p. HANAFAN Mayor

Attest:
JUDITH RIDGELEY City Clerk




BEFORE THE CITY COUNCIL
OF THE CITY oF COUN

CIL BLUFF S, Iowa
IN RE:

Pilot Travei Centers, LL.C.

Pilot Trave] Center #329
P.0. Box 10146 2647 South 24™ Streer
KnoxviHe, TN 37939.1 046 Council Bluffs, 1A 51 501
ORDER ACCEPTING
ACKNOWLEDGEMENT/SETTLEMENT

AGREEMENT .- 3RD VIOLATION
ON this 11th day of in Ii i

February, 2008,

permit suspension pe CXecuted against the above-

captioned permittee Commencing at 12:0¢ am.,
on

and concluding at 12:0 a.
—_—

m. on - This violation,
—_—
dated December 10, 2007, winy count as a third vioJatj

on of Iowa Code Section 453A.2(1),
bursuant to lowa Code Section 453A.22(2)(b).

THOMAS P, HANAFAN

Mayor

Attest:

JUDITH RIDGELEY

City Clerk




Council Communication
February 11, 2008 City Council Meeting

Department: Ordinance No. N/A

Community Development

Resolution No.: 08-37 Council Action: 2/] 1/08

Case/Project No..- N/A

Subject/Title
Avenue and South 6t Street Reconstruction

Engineering Services for 10®

Backgroundﬂ)iscussion

The City, Pottawattamie County Development ¢

by Artspace Projects, Inc., approved j development agreement detailing the local financia]
commitments for the project and approved $145,000 in 2008 local HOME funds. However, prior to
implementation of any project, the area’s mfrastructure must be accurat i

Discussion
e

The Communji
the Mayor to cxecute an agreeme
connection with the 10t Av




NOw, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, I0wA

That the Mayor is hereby authorized to execute an agreement with The Schemmer Associates for
engineering services relative to the 1ot Avenue and South 6" Strect feconstruction project.

ADOPTED

AND
APPROVED: Eebruary 11, 2008
Thomas P. Hanafan Mayor

ATTEST:
Judith H, Ridgeley City Clerk




SCH=EMM=R

ARCHITECTS | ENGINEERS | PLANNERS

January 23, 2008

Mr. Don Gross
Community Development Department
403 Willow Stregt

Council Bluffs, lowa 51503

RE:

Engfneering Services Agreement
10™ Avenue Reconstruction
TSA Project No. 01277916

Dear Mr. Gross:

L.

CONDITIONS OF SERVICE
=2 UF SERVICE

Services Fendered by Schemmer ag enumerated under Section Il shal be brovided under the
following conditions: _

A

'EE QWNED

2. Hourly, not-to-exceed negotiated maximum fees, as listed in the scope of Services
b

below, shall be determined Y multiplying the hours charged to the Project for each
Work classification by the hourly rate for each classification ag listed in the current

Schedule of Hourly Rates.

3. Lump sum fees, as listed in the scope of services below, shall be & negotiated lump

Sum amount for sych sernvices.

PHONE 712.329.0300

Fax 712,329 9970

Valley View W¥illage

928 Valley Viey Drive, Suite 12
Councit Bluffs, lowa 5 1503-5283

SCHEAMMER O



Engineering Services Agreement
10™ Avenue Reconstruction
January 23, 2008

Page 2

5. Thefee for subconsultanis or testing laboratories {as approved by the City) shall be
the actug) amount billed i Schemmer,

6. For additional services rendered by Schemmer as authorized in writing by the City,
the fees shall be Computed on an hourly rate basis by multiplying the hours worked
by the hourly rates per the current Schedule of Hourly Rates,

C, lndemnification




Engineerfng Services Agreement
10" Avenue Reconstruetion
January 23, 2008

Page 3

L SCOPE oF SERVICES
=== SERVICES

Services to ha provided by Schemmer and the Fee Basis are as follows:

Scope of Services Fee Basis
I Definition of Probiem Hourly, Not-to- Exceed Negotiated
Scope of Project Maximum
- Survey Lump Sum
. Design Lump Sum
A, Pre!iminary
B. Final
V. Bid Phase Lump Sum
V. Construction Hourly, Not-to-Exceed Negotiated % of
A. Observation construction {average of two low bidders)
B. Management
C. Staking
VL. Project Management Hourly, Not-to-Exceed Negotiateq Maximum
Vil.  Outside Consuftants/T, esting Billed as per invoice
VI ROw, Easements, Outside Hourly

Permits, Assessments

if the foregoing Proposal and attachments are agreeable, please indicate your acceptance by
signing and returning one Copy of this proposal.

Sincerely,
THE SCHEMMER ASSOCIATES INC. ACCEPTED:-
ARCHITECTS | ENGINEERS | PLANNERS CITY OF COUNCIL BLUFFs, 10waA

BY
,Aw:e:‘P Qﬂl‘% Thomas P, Hanafan, Mayor

Scott D, Reelfs, p.E

Hoadway Manager, Council Biuffs
Associate DATE
\

ATTEST:

BY
\

Attachment (General Cond:’tions)




GENERAL CONDITIONS

ESTIMATES, Since The Schemmer Associates
Inc. has 1o control over the cost of labor, materials
Or equipment or over the Contractor(s) methods of
detenniuing prices, or over competitive bidding or
market conditions, estimates of project cost gre

Associates Inc., The Schemmer Associates I,
shall be paig compensation for servicas performed
1o termination date, including reimbursable
€xpenses then due,

TSA Form 7

PAYMENTS. Payments due The Schemmer
Associates Inc, under this Agreement shalj be
payable within thirty (30) days of the date of

bear inferest the highest rate permitted by [aw
ighteen percent (18%).

DELINQUENT PAYMENTS, (3) Delinguent
Progress Pa ents: If is tnderstood and agread

Tesume unfil aj amounts owing for services
rendered have beep paid in full, Cessation shajj
ot constitute g breach of The Schemmnter

liability or damages thereby cansed. (b} Legal
Action: No account will be helq by The
Schemmer Associates Inc, nore than 90 days afier
their invojce, At the end of 90 days all such
accounts will pe referred for appropriate legaj

action.  (c) Mechanics Liens: Unjegs specific
~=utlanics Lieng:

arrangements for delayed Paymenis have beep

12706



9.

11,

13.

HAZARDOUS MATERIALS, Unless otherwise
provided in this Agreement, The Schemmer
Associates  apg The  Schemmer Associates'

asbestos products, polychlorinated biphenyl (PCB)
or other. foxjc substances, The Schemmer
Associates Inc. shall pe indemnified and held

maierials.

10. NOTICE OF LIMXTATION OF AGENTS'

AUTHORITY, b i

vary the terms of this agreement in any particylar,
Except by writing, expressly limiting e
application of the terms of this Agreement.

PROFESSIONAL
The - Schemmer

INVALIDATION OF
LIABILITY 1N SURANCE.,

COMPUTER AIDED DESIGN/DRAFTING

(CADD).  capp

output generajed from them, The Schemmer
Associat@s Inc. agrees that it is responsib]e for the
acclracy of the seajed hard COpy drawings that

‘have been of will be submitted, and that such

accuracy is defined ag the care and skij ordinarily
used by members of the Profession Practicing

132 The electronic fijeg are submitted to the
client for 3 30-day acceptance period, During this
period, the ciient may review and examine these

Owner, uuintenﬁonaﬂy or otherwise, The
Schemmer Associates Teserves the right to remove
all indicia of jt Ownership and/or involvemen
from each electronic file,

134 Any yse Or reuse of aftered fijeg by the
Owner or others without written authorization op
CADD adaptation by The Schemmer Associates
Inc. for the Specific purpose intended wil] pe at the
Owner's  rigk and fy}] legaj responsibility.
Furthermore, the Owner will, to the fullest extent

our Supplementary
Geotechnical  ang

1206



Council Commum‘cation
February 11, 2008 City Council Meeting

Department: Ordinance No.

Community Development

Resolution No.: 08-39 and
Resolution No, 08-40

Case/Project Nos: URV-08-001 &

Council Action: 2/11/2008
URV-08-002

Subject/Title
Urban Revitalization Applications for the 2007 Tax Assessment Year

South 19" Street Urbag Revitalization Area (South

1. FedEx Ground Package System, Inc,
4406 South 19" Street (Lot 3, South Poinge Subdivision)

FedEx Ground Package System, Inc. constructed a 68,256 sq. . facility in 2005 to accommodate thejr
business-to-businegs and business—to~residential small package division, In April of 2007 they began a
11,232 sq. f. €xpansion of this facility, which was completed in September of 2007. This project is
located in the South 197 Street Urban Revitalization Area. The owner jg McAllen Properties, LLC and

The request is in conformance with the South 19" Street Urban Revitalization Plan.

b) The request pertains to property improvements located within 4 designated urban revitalization
area.

¢) The request is for work completed in 2007 and all appropriate materials have been submitted

within the time required for abatement.




Council Communication
February 11,2008 City Council Meeting

Staff Recommendaﬁons
Recommendation #1: evelopment Department recommends that the City Counci] approve
and adopt a resolution anting approval for 2007 tax abatement Tequested by FedEx Ground Package System,
1 eet.

Inc., acting as the Oowner’

Recommendation #2:
and adopt 3 resolution
the Property located at
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2008 APPLICATION FoR URBAN REVITALIZATION INCENTIVES
CASE# wev-o3-0p1
1. Applicant: FedEx Ground Package System Ine, Phone; 412.859.2821
Adéres: 1000 Fedfx Drive, Mooy Topmipitoe—— ivania 15108 +sptygr g0 Bl
2. Represented by:

Phone;
\ —
Address-

3. Name of Company who will he OcCUpying the building: F, ¢dEx Groung Package System. fnc.

4. Address or Incation of property: 4406 8_ 1yt Street. Coungil Blufsy, Towa 51501

3. Legal description: South Pointe Sup LTS5 (Pareel Number 7444 14 126 002)

6. Present Zzoning district: 1.2

7. Present assessed valuation of Property:

Total: § 3,000,660 Land: § 870.000
Dwelling: § 0 OthchmIdmg: 3 4.130.000
_‘_—‘h-_.____*‘_ M__

9. Total project investment (CImaulative): $1,074,584 9 (Building: $747,955.00; Equipment: $326,629.01 )
10. Total project investment (2007 only): $1,074.584.91
I1. Construction start date; April 2. 2007

Constriretion completion date: September 10, 2007

12. Exemption schedule;
—X_ Partial €xemption for ten years
— 100% EXemption for three years
— 100% exemption for four years (mulﬁ~famﬂy Tesidential only)

13. Antached to the application are:
Exhibit At - Builder's cost breakdown or a opy of the contractor's aceepted bid or g copy of a bil] for
complefed work,
Exhibit g Check for application Processing fee
Exhibit '~ Letter from Property Owner Authorizing F edEx Ground Packape § ¥ystem, Inc. to File this
Application
4. win any persons, including families, business concems or others pe displaced ag 5 result of the
improvements made for thig project? Yes X No

IfYes, Please explain. N/A

Status (designate one): P.O.- Property Owner LH. -Lega Option Holder
C.P. - Contrget Purchaser A. - Owner's Anthorized Agent

¢ vpdated 12,31 67




4. Waiver 1o enter property-

Heidi g Bartholom

oW, Vice President & Cogtrolfers
Print pame and title

(19 Jog
Date

CERTIFICATI oN
~= 3l ATION

L certify that ajj inﬁ)rmation, Tepresentations, or

are true and corpegt inaft

Statements provideg io the Cit
with this application,

Y of Council Bluffs, in connection
Taterial respects,

Heidi k. Bartholomew, Yice President & Contmﬂer-’
Print name and title

124 103
Date )

2
Form updaind 2.31.97




EXHIBIT ‘A . BUILDER'S COST BREAKDOWN
L. TYPE oF BUILDING ORr MPROVEMENT AND USE: FedEx Ground Distribution Center

ARCHITECT .................................
SURVEY o B
EXCAVATING ) SRADING L -
O T Material...... .
Labor.... ... .~
CONCRETE (basemen, e —
ORNAMENTAL 07, Tariber, hapaa
CARPENTER (labor. lumber, e '
PAINTING AND S
EATING A5 i o
HEATING AND AIR somong NG
PLUMBING (including e —
BLCRE e L
ELECTRICAL ...........
DRY WALy S
GLASS e e
UL g o 7
BUILDING e i
INSURANCE ...~ ND TNt e
CONSTRUCTION LOAN FEE anD INTEREST 0 ,
TITLE EXPENSE .............................................
SALE EXPE_NSE .....................................................................................................
ADVERTISING US. LT
MISCELLANEOUS ................................................................................................
OVERHEAD N QU e
FIXTURES AND PUIPMENT T,
- TOTAL ST PRI Gp S 3
—
PURCHASFE R OMLAND, .. T $____~____
TOTAL (land plus Improvement cost) ............................. b

4. CERTIF ICATION:

I, the undersigned, repi'esenting OWnership on the abgve property, herewl certify that the aboye statement
f amounts and actual value of sajq Property is true and correct, and represe total cost and investment by all

arties involved,

‘ \‘\\‘-‘Effff"-’f!:;{,
ubscribed and Sworn to before me, ' pEdQ, ASI(;}NATURE:
) -, -,,S, “.
R’ -2z NAME: C¥j Ruedebusch

is2#74 Gay oﬁ.,/icww?-:iz' ,2008% tt Manager
o, e TIHE OR POSITION WITH COMPANY (Owner)

Al

1
45 ra 7 .
L4 5T P / T \c,_,rn!'_,c.a/——m




THIS SECTION IS FOR OFFICIAL USE ONLY-

Name of Area- South 194 Street Urban Revitalizagion Area
Date Established: October 25, 2004

Expiration Date: Ociober 25, 2014

Is the application compiete? X  Yegq —_.No

Is the project eligible? X__Yes —No

The Director of the Commuujty Development Depattment does hereby certify thai the applicant’s applicat;

compiete, the project as presented j¢ eligible and approves disapproves the work as }
i1 sutbstantial conformance with the improvemeng plan,

Signature: _
Director of Community Development
The Mayor and the City Counci] for the City of CouncJ Blnffs, Iowa,r do hereby approve disapprq
Signanre; :
Mayor, City of Counci] Bluffs
This application is forwarded 5o the Office of the Assessor on the day of » 20
and hereby qualifies foran exemption from taxation as follows:

a.  For the first year, eighty percent
b.  Forthe second year, seventy percent
€. Forthe third year, SIXty percent

d.  Forthe fourth year, fifty percent

€. Forthe fifth year, forty percent

£ For the sixip year, forty percent

8. Forthe sevenih yea, thirty perceng
h.  Forthe cighth year, thirty percent .
L. For the ninth year, twenty percent

1 Forthe tenth year, twenty percent

— ——— e




Telephone:
Biliding Location:
Bidg sF

liem #

1
2
3
4
5
6

7A
B
c
7D

7E
7F
7G
7H
7i
7d
7K
7L
7™
7N
70
7P
7Q
7R
7S
7T
7U
v

10
11

BULLD 1o SUITE
BASE BID FORM

4605 Dovetajj Brive

Madison, w 33704
Tele; 608~249-2012, Fax 508—249-2032, Cell 608-5?5-3249, e-mail Cani@ Ruedebusch,

Council Bluff's Addition

11,232.00
Description  Price

Land Cost $ -
Archrtecturalengmeenng Fees : $ 21,950.00
Developer 3rd Party Engineen'ng $ 12,000.00
Soil and Engineen‘ngn' esting $ 5,000.00
Permits ‘ 3 2,642.00
Site Work . K 33,515.00
Total Land/site $ 75,107.00
Buildin Cosis

FoundatianslSlablext Cong $ 75,274.00
Structural Frame 3 95,485.00
insulation 3 10,850.00
Erection $ 48,889.00
Exterior Wails Masonry $ 18,461.00
Interior Wajps $ 5,184.00
Finigh Hardware $ 712.00
Glassg Glazing $ -
Interior Doors $ 2,363.00
Exterior Doors & Overhead $ 21,264.00
Paint!Wchoverings 3 18,097 .60
Ceilings ] -
Floor F, Mishes 3 825.60
Training Room ( Exact Detajjg need Verffication) 3 20,000.00
Signage $ 738.00
Dock Equip.lOverhead Doors $ -
Cabinets!Counters § -
Window Covering $ -
Plumbing $ 14,754.00
Mechanica) L 26,019.00
Sprinkler System $ 17.450.00
Electricaj $ 26,350.00
Misc Structyreg $ -
Sub Tota} Building 5 403,715.0g
Pavinngtn'ping $ 32,881.00
Curbs/Gutrers 3 3,117.00
Storm Sewers!Dn‘anage $ -
Wilities $ -



12 Vehicte Maintaince Equip $ -
13 Landscaping ‘ $ ,111.00
14 Fencing 3 2,111.00
3
$

15 Connection Feeg _ -
Total Lang g Structures 528,052 09

Taxes, Insurance - 3 932.00
Generg| Conditions $ 17,487 0p
Upervision 3 37.325.00
Overhead & Profit 3 45,542 0p
iInterim Financing 3 22,500.0p
Brokerage Fees $ 30,000.0p
Commissions NA
Sales Tax b 4,117.00
Developer Trave| $ 12,000,00
$
$

Other ( Feg Ex Allowance) 50,000.0p
" 219,903 00




December 14, 2007

Ms, Kimberly Barr
Managing Director, Staze and Local Tax
FedEx Ground Pac

kage System, Inc,
1000 Fedpy Drive

Moon Township, paA 15108

] Perty located a¢ 4406 S.
Pottawaﬁamie County, Iowa, ed

as Parce] Number 74
“Property”), McAllen Propertieg Omaha, 1
System, Inc., lessee

Y authorizeg FedEx Ground Package
of the Property, to act as i i i
Application for Urb

an Revitaﬁzation Incentiv,
City of Council Bluffs,

Carl Ré€udebysch
Project Manager

Enclosure

CC:

Joe Pelle, Fischer &
CI Girod, Ryan

Company




WHEREAS, FedEx Groung Package System, Inc. hag made such improvements by completing the €xpansion of
existing building by 11,232 square feet; and

WHEREAS, This building is addressed as 4406 South 19" Street and is legally describeq as Lot 5, South Poir
Subdivision; and

WHEREAS, The building is owned by McAllen Properties, L1.C and they have authorized Fedpx Ground Package Syster
Inc., as the lessee of the property, to act as thejr agent with respect to the filing of the urban revitalizatic
incentives; and

WHEREAS, During the 2007 tax assessment year, FedEx Ground Package System, Inc. incurred costs of $747,955.00; and

WHEREAS, The tax abatement request pertains to Property mmprovements located entirely within the boundaries of the
South 19" Street Urban Revitalization Area; and

WHEREAS, Said work is consistent with alJ applicable city ordinances and codes, the goals and objectives of the South 19

WHEREAS, The applicant has requested partial exemption for tep Years as authorized under fowa Code 404.3 and the

WHEREAS, The tax abatement application and 4 necessary attachments have been reviewed and approved by the

CITY COuNcCIL, OF THE
CITY OF COUNCT, BLUFFS, jowA

Thomas p. Hanafan Mayor
ATTEST:
Judith {. Ridgeley City Clerk




Council Commum'caﬁon
February 11, 2008 City Council Meeting

Department:
Community Development

Ordinance No.-

Resolution No.- 08-39 and
Resolution No. 08-40

Case/Project Nos: URV-08-001 &
URV-08-002

Council Action: 2/1 1/2008

Subject/Title
Urban Revitalization Applications for the 2007 Tax Assessment Year

Location

South 19" Street Urban Revitalization Area (South 19" Street & South Omaha Bridge Road)

Background/Discussion

Discussion
1. FedFx Ground Package System, Inc,
4406 South 19* Street (Lot 5, South Pointe Subdivision)

Street Urban Revitalization Plan,

1 1ssued and the project appears to be consistent with a]] applicable

Page 1 of 2
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Council Communicaﬁon
February 11, 2008 City Council Meeting

2 RAH Council Bluffs, r1.C
4106 Soutn, 19* Street (Lot 2, except the west 53,33 Jeet, South Poinge Subdivision)

In August of 2007 RAH Council Bluffs, LI.C began the construction of a 12,000 sq. fi. facility to be
occupied by Linweld, Inc. Linweld, Inc. sells welding related equipment and materials. The
construction is expected to he completed in February of 2008. This project is located in the South 19t
Street Urban Revitalization Area. They are requesting a 100% exemption for three Years. Their 2007
project costs, as of December 31, 2007, total $783,813.904. A detailed builder’s cost breakdown is
attached for your review, The Community Development Department has reviewed the request and
finds the following:

a) The request is in conformance with the South 19" Street Urban Revitalization Plan,
b) The request bertains to property improvements located within 2 designated urban revitalization
area,

Staff Recommendations
The Community Development Department recommends that the City Council approve
and adopt g resolution stanting approval for 2007 fax abatement requested by FedEx Ground Package System,
Inc., acting as the owner’s authorized agent, for the property located at 4406 South 19" Sireet.

Recommendation #2: The Community Development De
and adopt a resolution

Page 2 of 2




CASE# URV-08-002
L. Applicant: RAH Council Biuffs [1.C. Phone:402-435-8600
Address: 6500 Holdrege Strect Linceln, NE 68505 *Status: P.O,
2. Represented by:_Deuglas A. Ayars Phone: 402-435-3600
Address: Avars & Ayars, Tne. 6500 Holdrege Sireet, Lincoln, NE 68505

3. Name of company who will be occupying the building: Linweld. Tae,
e

4. Address or location of property: 4106 S. 19" 8t Councii Bluffs, 1A 51501

5. Legal description: Lot 2, excopt the west 23.33 feet, South Poime Subdivision
6. Present zoning district: 1.2

7. Present assessed valuation of property;

Total: $0,00 Land: $2.452
Dwelling: $0.00 Other Building: § N/A

8. Project narrative (include size of building, type of business, Jjobs created, ete.~—attach additionaf sheets if
hecessary): !
12,000 SF Retajt / Distribution Facility,

Business gelig welding related equipment and materjals,
Relocated from ap existing facility in Counci Bluffs 50 no new Jjobs are created

9. Total project investment (cumulative); $783.813.94 (Note: 2007 and prior years only)

10. Total project investinent (2007 only): $783.813.04

1. Construction start date:_August 202007
Construction cempletion date: February 15 2008
12. Exemption schedule:
Partial exemption for ten years
X 100% exemption for three years

100% exemption for four years (multi-family residential only}

I3. Attached to the application are:
- Builder's cost breakdown Or a copy of the contractor's accepted bid or a copy of a bill for
completed work.
Exhibit B> — Check for application Processing fee

Exhibit 'C* -

14, Will any bersons, including iamilies, business concermns or others be displaced as z resylt of the
improvements made for this project? Yes X No

HYes, please expiain:\\

* Status {designate one): P.O.- Property Owner LH. - Legal Option Holder
C.P. - Contract Purchager A. - Owner's Authorized Agent

“or upduted 12.31.07




14, Waiver to enter Pproperty:

1o the application, (Note: Failnre 1o gign the authorization may prevent the proc;ssing of the application }
aq ¥ 4 Sezes 2onyere. B4 i psa Gf;ﬂm;ay
Signature, Title Aoz Bomidng 0 Rat) Porper Brgis JCC_)
De s A s Seowedyey / Treasycer g . 4 Hormig Costeansy
Print hame ang Gl
A
Date

CERTIFICATION
=l LA TION

T certify that a1 iuformaticn, Tepresentations, or statements provided +o the City of Couneil Bluffs, in conmection
with this application, are trye and correst in a1 mzterial respecis.

Tty 4« 744:5 5&{?&7& z?@,fﬁzgé‘;{l B4 f%éﬁfa&; dm{ffs-f
Signa Titla

@oq fes A 4% | Secrefqe /Weq_;«zrz:c B-4 foerjc C';afzﬂm\f
o 31 2ms .
Dae o

4‘6’51 2-4 %wfm’& C’J@Mﬂy ff- 4 e " pp KLY Cagncpe Ewres oo
B4ty Conpary Geswy for? o4 Araes f Bygres s

[

Form updgted 23107




EXQIBFT ‘A’ - BUILDER'S COsT BREAKDOWN
I. TYPEOF BUILDING OR IMPROVEMENT AND 1JSE: Linweld Retail Distribution Facili
2. BASIC BUILDING or IMPROVEMENT CONSTRUCTION- Pre-Engineered Metal Buildin
3. BUILDER'S COST BREAKDOWN: (Must be fifled in completely)

ARCHITECT

OV A ARG T
OVERHEAD AND e
FIXTURES AND EQUIPMENT et
TOTAL BUILDING OO $783,803.04
.......................................... (SEE ATTACHED INVOICE DOCUMENTATION)
PURCHASE PRICE OFLAND o $10.00
TOTAL (land plus improvemens COSE) et $783.813.94

..................................................................................... (2007 and prior years only)
4. CERTIFICATION-

I, the undersigned, fcpresentiug ownership on the above Property, herewith certify that the abgve Statement
of amounts ang actual value of gajd Property is true and correct, and represeqig total cost and investment by afl
Parties involved,

Subscribed and Swor to before me, SIGNATURE:
O NaME T
Tt LB OR POSTTION WiTe G ——
Notary Public W
m

W pditied [2.3 107




THIS SECTION I3 FOR OFFICIAL USE ONLY:

Name of Area:  gouspy 19% Street Urban Revitatization Areq
Date Established- October 25,2004
Expiration Date: October 25. 2014

Is the application complete? X  Yeq —_No
Is the Project eligible? X _Yes

The Director of the Commmiry Development Department dges hereby certify that the applicant™s application iy
complete, the project a5 presented is eligible ang approves disapproves the work ag being

€ applicant's project as being i substantiaf conformance with on and do
ereby also approve disapprove the Project as qualifying for the benefits under urban
revitalization.

Signature-
Mayor, City of Council Bluff

vafue added by the mprovements. The cXxemption is for a peripd of {en years. The amount of
the partia] CXEmption is equal to 4 percent of the actyal value added by the Improvements,
determined ag follows:

a.  Forthe first year, eighty percent

b.  Forthe second year, Scventy percent

¢ For the third year, sixty percent

d. For the fourth year, fifty percent

e For the fifil year, forty percent

£ Forthe Sixth year, Torty percent

8. For the seventl; year, thirty percent

h. Forthe eighth year, thify percent

1. For the ninth year, twenty percent

J- For the tenih year, twenty percen

2. Al qualified real estate ig eligible to receive a one hundred percent €xemption from taxation
on the actual valye added by the mprovements, The Cxemption is for a period of three years

3. Al qualified residential reaf estate, comprising of 12 of more mulfi-family dwelling units, is
eligible to receive 4 100% exemption for a period of four years

m ipdated 12,3107
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WHEREAS, RAH Council Biuffs, LLC has made such improvements by Constructing a 12,000 sq. ft. building; and

WHEREAS, This building is addressed as 4106 South 19 Street and is legally described as Lot 2, except the west 53,

WHEREAS, The building is owned by RAH Council Bluffs, LLC and will be occupied by Linweld, Inc.; and
WHEREAS, During the 2007 tax assessment year, eligible costs of $783,813.04 were incurred; and

WHEREAS, The tax abatement Tequest pertains to property improvements located entirely within the boundaries of th,
South 19% Street Urban Revitalization Area; and

WHEREAS, Said work is consistent with a] applicable city ordinances and codes, the goals and objectives of the South 19¢
Street Urban Revitalization Area and Section 404 of the Towa Code; and

WHEREAS, The applicant hag requested a 1009 eXemption for three Years as authorized under Towa Code 404.3 and the
South 19% Street Urban Revitalization Area; and

WHEREAS, The tax abatement application and aJ fiecessary attachments haye been revieweqd and approved by the
Commum’ty Development Department.

NOw, T]&EREFORE, BE IT RESOLVED
BY THE
CITY COUNCIL, OF THE
CITY OF COUNCIL BLUFF S, IOWA

The City Counci] hereby finds that the request for review of Property tax abatement on Improvements made to rea] property
located at 4106 South 19™ Sireet during the 2007 tax assessment year to be in compliance with the purpose and intent of the
South 19" Street Urban Revitalization Plag and that approval of tax abatement wil] be in the best interest of the City of Council
Bluffs, Towa,

AND
APPROVED Februa_ry 11. 2008

Thomas P, Hanafan Mayor
ATTEST:

Judith H, Ridgeley City Clerk




